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Our firm offers free consultations and 
accept consults daily!

We believe every person should be 
informed of their rights and the process 
pertaining to their case, this is why we 
offer free consultations.

During your free consultation with a 
family law attorney, you will learn your 
rights, have all of your questions 
answered, discuss the process, and your 
best avenues.

In addition to our free consultations, we 
are one of the few firms who have 
Finance Specialists to help you discuss  a 
lower down payment, and payment plans 

OUR FIRM HANDLES THE 
FOLLOWING CASES:

We are a family law firm.  We believe in helping our 
clients transition through family law cases, as 
smoothly as possible.

As a family law firm, we understand clients are 
handing over a very personal piece of their lives to 
us. Not only does our firm work professionally, 
diligently and efficiently but we believe in having 
great communication with our clients.

Our clients are able to speak to their attorney, as 
well as have access to a wonderful client support 
team who can help answer all questions regarding 
their case, status updates, billing inquiries, and 
other concerns that may arise during the process.

Not only does our client support team reply back to 
our inquisitive clients in a timely manner, but the 
client can count on someone reaching out to them 
to check-in several times throughout the duration of 
their case. We believe in putting our clients first!

WHO WE ARE
AND WHAT WE DO

Law Office of Bryan Fagan 
281-377-3548
www.Bryanfagan.com
17101 Kuykendahl Rd.
Houston, Texas 770680

- Filing Divorce Papers
- Arranging Child Custody
- Obtaining Protective Orders
- Property Division Matters
- Visitation Rights
- Establishing Child Support
- Establishing Spousal Support
- High Net Divorce
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When you work with 
our firm, you will see 
that we are committed 
to tenaciously 
representing clients in 
every scope of the Texas 
court system. We 
believe the cornerstone 
of our success is the 
trust we are able to 
build with clients, while 
still maintaining the 
highest caliber of legal 
services. 

We acknowledge that 
each client has 
individual needs, which 
is why we provide 
personalized 
representation. Our 
founding lawyer strives 
to honor the objectives 
and desires of each case 
he takes on. The legal 
team at our firm is 
dedicated to carefully 
listening and effectively 
communicating with our 
clients during each level 
of their case. 
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SUPPORT
QUESTIONS?

CHILD

SUPPORT
MODIFICATION

CHILD

It is not uncommon for a client to express concern to me regarding 
possible changes to their income during a divorce in relation to their 
obligations to pay child support. What I usually tell them is, in general 
after a divorce property issues are done. However, under the law of 
Texas child issues are generally not done until after the child 
graduates high school or turns 18 whichever comes later.

Basically this means that child support law was written with the 
understanding that the person responsible for paying child support?s 
ability to provide financial support for their children might change.

Should a change occur that would impact a parent?s ability to pay for 
child support. They are allowed file a ?Petition to Modify? the child 
support order on the basis that there has been a ?substantial change 
in circumstance?.

Possible reasons for a substantial change in circumstance may 
include:

a serious illness change in employment, or even being deployed in the 
military

Generally, once my client?s understand there are options available to 
them to modify their support obligations if necessary they feel better. 
These same options are available to a parent who feels like the other 
parent is not providing adequate support to a child.

CHILD SUPPORT MODIFICATION CONSIDERATIONS

Something parents should keep in mind is that child support is not 
supposed to be a punishment or a form of revenge. Child support is a 
real responsibility that is designed to provide for the needs of the 
child.

Another consideration when deciding whether to file for a 

Learn m ore 
about  child 
suppor t  
m odif icat ions at  
BryanFagan.com

By Bryan Fagan

Our  of f ice is always available 
for  f ree consult at ions t o help 
answer  all of  your  child 
suppor t  and ot her  fam ily law   
quest ions.

You are also able t o book  your  
f ree consult at ion online by 
visit ing BryanFagan.com
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modification should be a cost benefit analysis on whether it is 
worth it financially or emotionally. For example, if you file:

The other parent may file asking for a change of their own for 
something else.  If you hire an attorney it?s going to cost, your 
money to get the change and if the difference in child support is 
not very much then you may be spending $5000 to get $500 dollar. 
Alternatively, if you go through the Office of the Attorney General?s 
office you may get the State of Texas to handle the modification for 
you for free. However, this may take a very long time to get them to 
Act. If the change is substantial, then it is probably worth hiring an 
attorney to get the change done quicker. 

THE DUTY TO SUPPORT

In Texas, parents have the legal obligation to support their children 
until the child reaches the age of 18, or until the child stops going to 
high school whichever is later.

If your child was disabled before his or her 18th birthday, that duty 
will extend into adulthood. This duty to support does not apply to 
children who are self-supporting, living away from home (if over the 
age of 16) or married. If the parent who pays child support dies, the 
obligation to pay does not die with him, but will accelerate and be 
due immediately from his or her estate.

You may not stop paying your child support simply because you 
believe the amount is too much, or because you have been denied 
visitation with your child. In both cases, there are legal remedies 
available to you, and you should talk to a lawyer.

Likewise, filing for bankruptcy will not relieve you of your duty to 
pay child support. Even if your debts are discharged, you must 
continue to pay child support. 

HOW CHILD SUPPORT AMOUNTS ARE DETERMINED

The amount of child support you will pay is determined by the 
court under statutory guidelines. The court is required to look at 
the following 5 factors when deciding how much child support is 
appropriate:

The statutory guidelines. The needs of the child, the ability of the 
parents to support the child, any other resources available to 
support the child, the amount of access to the child the parent has

The statutory guidelines are somewhat complicated. The amount of 
child  support recommended by the statute is a fixed percentage of 
the parent?s ?net resources?, taking into account the number of 
children involved. For example, a parent will pay 20%

Born in Denver, Colorado, and 
raised here in the Houston area, 
Bryan has always had the 
inclination to be someone who can 
help others and he always put forth 
all efforts in everything he has set 
out to do. Coming from a Real 
Estate background, Bryan felt he 
his real passion was helping 
families and through practicing 
family law, he does just that. Bryan 
is a member the Texas Bar College, 
which is an honor that is bestowed 
on less than 10% of lawyers in the 
state of Texas. This honorary 
society is devoted to pursuing the 
greatest amount of legal knowledge 
through actively furthering their 
education. Bryan?s desire is to 
better represent his clients with a 
deeper understanding of the law. 
As Partner Attorney, Bryan makes 
sure every Associate Attorney is 
actively involved in each individual 
case to ensure conscientious work 
and attentiveness. When Bryan is 
away from the office, he enjoys 
spending time with his wife, 
Camille, family, and friends.   

Bryan Fagan

At t orney |  Mediat or

By Bryan Fagan
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of his net resources in child support if he has one child, but he will pay 40% if he has five. The law 
presumes that the statutory guidelines are reasonable and in the child?s best interest.

A parent?s ?net resources? include all of their income, minus some deductions for things like FICA, income 
tax and health insurance costs for the children. Net resources are capped at $8550 a month. Even if you 
make more than that amount, the court will not order additional support unless the child has special 
needs.

Your attorney can review your child support obligations and finances with you to determine whether the 
statutory guidelines were applied correctly in your case.

MODIFICATION OF THE SUPPORT ORDER

There are two circumstances where the support order might be modified. First, if the circumstances of 
either parent or the child have changed, the court may modify the order.

Some examples of changes of circumstance which might warrant a modification include:

Release from prison, serious illness or injury, the birth or adoption of another child, deployment or being 
called to Active Duty.

Second, the court may modify the order if it is not in line with the statutory guidelines. However, the order 
will only be modified if three years have elapsed since the order was entered, and the amount of support 
differs from the guidelines by either 20% or $100.

Either parent may file a Motion to Modify the Support Order with the court. Whether you believe you can 
no longer make your current child support payments, or you believe the other parent should be paying 
more, our attorneys can work with you to determine whether a modification is appropriate in your case. 

http://www.bryanfagan.com/Family-Law/Child-Support.aspx
http://www.bryanfagan.com/Family-Law/Child-Support.aspx
http://www.bryanfagan.com/Family-Law/Modifications.aspx
http://www.bryanfagan.com/Family-Law/Modifications.aspx
http://www.bryanfagan.com/Family-Law/Modifications.aspx
http://www.bryanfagan.com/Family-Law/Modifications.aspx


"My goal, 

since I have 

become a single 

mother, has 

been to defy 

and to elude the 

stigma that often 

comes with the 

single mom 

title."          

-Brittney Inman

From the 

book "Single 

Mom Takes On 

The World"

Single Mom Tip #1

Time Management:

Everyone has 24 hours in a day, right?  Well, as a single mom juggling three kids, their 

extra curricular activities, a full-time career, a little "me" time, and everything else a day can 

throw at me, it most certainly doesn't feel that way.  I remember I used to run around with a 

hundred things to do, and by the end of the day, not one of those things was accomplished.  If 

you're anything like me, you feel slightly unaccomplished and a bit disappointed asking 

yourself "Where did my day go?".

A great tool I found that works for me is "time blocking".  This is where I block out 

portions of my day and each hour is accounted for.  This has allowed me to manage my time 

efficiently and leaves my "things-to-do" list complete more days than not.  I use this for 

balancing my day to day life.  Of course, vacations and most weekends are left open and free, 

but this allows my work week to be incredibly productive and I never leave out my time with 

my family and personal life.

"Time blocking" may appear to look rigid and not very adventurous, but I can assure you, 

using this technique allows much more free time in the long run, because you see results 

daily and instead of your thoughts running away to "Geez, I have so much to do", it allows 

your mind to stay in the present and makes you much more physically and mentally available 

to your family.

To learn more about time blocking and  other amazing techniques for single moms, 

register for one of our Single Mom Seminars at BryanFagan.com.  

Overcoming divorce, 

gaining self-confidence, 

and setting yourself up 

for a successful life!

M OM
SINGLE 

T A K ES O N  T H E W O RL D

By Br it t ney Inm an
VIP Contributor 



Many people come in for 
consultations and say, "this is an 
uncontested divorce, we agree to 
everything." My spouse has 
already filed for divorce, and has 
now asked me to sign this 
"waiver of service" - should I?

The truth is that many people do 
not realize that there are many 
issues, legal issues, that need to 
be addressed, and resolved. They 
do not realize signing the Waiver 
of Service does several things 
and some of those things 
potentially could be bad.

WHAT IS PERSONAL SERVICE?

Every person in Texas that is 
involved in a lawsuit including a 
divorce is entitled to personal 
service of a copy of the lawsuit 
that was filed with the court.

Personal service is what people 
think of or is talked about on 
television as being ?served.?

Personal service involves:

a constable or a private process 
server coming up to you, saying 
your name, and asking for you to 
confirm that you are that 
person.The process server will 
hand you a copy of the 
documents and state, ?you have 
been served with a lawsuit.?If you 
refuse to take the paperwork the 
process server can drop the 
paperwork on the ground and 
file an affidavit with the court 
that they served you with the 

divorce paperwork and you 
refused to take it.

WHAT IS A WAIVER OF SERVICE?

Personal service is not the only 
way to bring a divorcing spouse 
under the power of the court so 
that the court can make orders 
regarding a married couple.

Alternatively, a person can waive 
their right to be personally 
served with a copy of the lawsuit 
by signing a Waiver of Service. 
The waiver of service must be 
signed in the presence of a 
notary, notarized, and then filed 
with the Court.

It basically says you do not want 
to be served by a process server 
or constable/sheriff or by 
certified mail sent by the District 
Clerk.

This partly means:

One, you do not want the 
"citation" to be issued by the 
District Clerk.This means you will 
not need to be served and your 
clock to file what is called an 
"answer" will not start.

WHY WOULD SOMEONE 
WAIVER SERVICE?

Some reasons would someone 
waive service include:

It costs money to serve the 
lawsuit, it can be embarrassing 
to be served with a lawsuit, 
time... if you and your spouse are 
agreed and cooperating it can 

save time.

Waivers can have their benefits 
in an agreed divorce case, but it 
is important that you understand 
what you are agreeing to before 
you sign a waiver.

SHOULD I SIGN A WAIVER OF 
SERVICE?

I would strongly caution a spouse 
going through a divorce not sign 
a Waiver of Service.

One reason is that there different 
types of waiver of service and 
some are what is known as a 
universal ?Waiver Service? which 
has clauses included in the 
waiver of service that will affect 
your rights in relation to the 
divorce or other court 
proceedings.

Some of the bad waivers out 
there that once you sign them 
amount to you telling the Judge 
in this case:

that you do not want to be 
served by a process server or 
constable/sheriff, You do not 
need to be made aware of any 
court dates and the Judge can 
sign whatever orders your 
spouse presents the judge 
without further notice to you in 
other words, your spouse wins

WHAT SHOULD I FILE INSTEAD 
OF A WAIVER OF SERVICE?

TO SIGN OR NOT TO SIGN??
Waivers

The answer is DON'T DO IT!
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Generally it is a better idea to:

File an answer and counter-petition in your case.

This is vital if there is something within the marriage that you may want to 
be confirmed yours.

There could be separate property, issues concerning children of the 
marriage, community property or even community debt that you are 
telling the Court you do not care what happens to it. 

Signing a bad waiver of service is a serious issue. You can lose property 
rights, child custody rights, and can even take all the debt. 

Phone:  (832) 800-5590

Fax: (832) 787-0313 

in fo@at lawof f ice.com

17101 Kuykendahl Rd.

     Houst on, TX 77068

Am ir  Tavakkoli 

At t orney

A.T. Law Firm 

represents clients in 

criminal cases, car 

accidents and/or 

personal injury cases.  

You can follow their 

active blog on their 

website at 

atlawoffice.com/blog/.

A.T. LAW OFFICE

Learn divorce from 
beginning to end by 
the Partner Attorney 
and author of "The 
Texas Divorce 
Handbook", Bryan 
Fagan. This 2 hour 
workshop will walk 
you through the 
process, provide 
resources to help 
you get through this 
process, and answer 
any questions you 
have.

Visit 
BryanFagan.com for 
more details

The Law Of f ice of  
Bryan Fagan now 
holds a m ont hly

Divorce Sem inar
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In his best selling book, "How to Win Friends and Influence People", author 
Dale Carnegie notes that every person that he had come into contact with in 
his life had talents that outweigh his own in some regard.

One of his quotes from that book which has been repeated many times is the 
following: "Every man I meet is my superior in some way. In that, I learn of 
him." No matter if you are prince or pauper, your experiences have allowed 
you to absorb lessons and knowledge that are unique to you and you alone.

There is value in that knowledge and the people that you come into contact 
with can benefit from speaking with you if even for a short time. It is no 
wonder that a person who is interested in pursuing a family law case is best 
served by speaking to an attorney to learn more about the process and from 
the experiences of that practitioner.

The Value of  a Texas Fam ily Law  Consult at ion

For starters, a consultation with a Texas family law attorney allows you to gain 
practical knowledge of how to accomplish goals that you have when it comes 
to a family law matter. Whether you are attempting to divorce your spouse 
while retaining as much of your retirement income as possible or are 
attempting to gain primary conservatorship of your child after a divorce, a 
Texas family law attorney has most likely seen a situation very similar to 
yours.A family law consultation can help you to learn how to approach your 
potential case. Is it best to file your case now, or to wait a few weeks (or 
months)? Do you need to file for a protective order in addition to a divorce? 
Are your assets safe where they are or do you need to remove them? 
Straightforward questions often do not have straightforward answers and a 
consultation with an attorney can help you to learn more about the questions 
and intricacies of your individual legal situation.  For many, the first time they 
ever speak to an attorney is in an informational consultation. With no 
experiences with lawyers, they have litt le idea how attorneys function or what 
a client 's responsibilit ies are in a case. Developing a comfort level with the legal 
system and the people that operate in that world is incredibly important.My 
last point about how a family law consultation can be helpful is helping a 
prospective client to learn how to spot a "good" vs. a "bad" attorney. The ability 
for a prospective client to determine the qualities they need in a 
representative. Seeking the opinion of a number of lawyers is a great way to 
pick the brain and gauge the personality of each person you meet with. As I tell 
clients- a family law case isn't a business dispute or a personal injury claim- it is 
a very personal, very intimate proceeding. The image of the "bulldog" attorney 
may be appealing for a TV lawyer, but if a bulldog attorney doesn't listen to 
your concerns you may find that another style suits you and your family. 

How can a fam ily law  consult at ion 
help m e? By Evan Hochschild

VIP Contributor

GIRL'S NIGHT OUT!

Even with a trusted 
attorney by your side, 
dealing with a family law 
dispute or divorce case can 
feel altogether 
time-consuming. At the very 
least, it might weigh on 
your mind as you try to 
focus on other things, 
leading to culminating 
stresses. Finding some ?me 
time? to rest, relax, and 
recuperate may 
understandably become a 
challenge.

At the Law Office of Bryan 
Fagan, we always want to 
do everything we can to 
make our clients happy, 
comfortable, and able to 
look forward to the future. 
Time and time again, our 
female clients mention not 
having a free spot on their 
schedules to just hang out, 
enjoy themselves, and 
temporarily take their mind 
off their divorce. Even if 
they do have the time, 
organizing an event is too 
much trouble. To help out 
our clients in such a 
situation, we have decided 
to host Girls? Night Out 
events. 

Visit BryanFagan.com for 
more details!
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" THIS IS A              
QUOTE
IN YOUR 
SIDEBAR"

CAN I 

SUE
My Spouse's

MISTRESS

It is a sad but frequent occurrence for clients of the Law Office of Bryan Fagan 
that they have become aware that their spouse is having an affair. For most 
people this is the highest form of betrayal and something deeply offensive to 
their sensibilit ies. After seeking information on how to divorce their spouse it 's 
not uncommon for the question of whether or not it 's possible to sue their 
spouse's paramour to arise.

NO ALIENATION OF AFFECTION LAWSUITS IN TEXAS

The short answer is, at least in the great state of Texas, no. The Texas Family Code 
has a specific provision (T.F.C. section 1.107 to be exact) that states that Texas 
residents do not have a right of action against a third party for what 's called 
"alienation of affection". This is lawyer talk which tells us that if you are a Texas 
citizen you cannot file a lawsuit against the "other" man/woman for harming the 
marriage relationship or for upsetting you emotionally.

To delve a litt le deeper into the subject, there are people that would argue that a 
claim could be asserted against your spouse's lover for Intentional Inflection of 
Emotional Distress- a tort claim. While this is a valid basis of a lawsuit in Texas, a 
person must show that:

the conduct of the other person was calculated to have and actually did cause 
you severe emotional distress.

This is a tough standard to meet.

A DISPROPORTIONATE SHARE OF COMMUNITY PROPERTY

You may be asking at this point: where's the justice? Where's the fairness? Well, 
you will be happy to learn that although Texas doesn?t recognize alienation of 
affection claims, fault in the break up of the marriage can play a role in dividing 
the community estate. a court can award the "wronged" spouse a 
disproportionate (read, more than 50%) share of the community estate based on 
the philandering conduct of the cheating spouse.

Adultery is commonly a factor judges consider when making the just and right 
division of the community estate. The justification here is that the cheating 
spouse most certainly used money that was community income to drive out to 
see their girl/boyfriend, bought them gifts using community income or 
various other expenditures that are not highly thought of by judges.

Evan Hochschild

At t orney

Prior to migrating 
over to  Disability 
Law, Evan was a 
practicing Family Law 
Attorney.

He is a great 
contributor to our 
family law blogs on 
our website, as well 
as our magazine 
articles

By Evan Hochschild

VIP Contributer
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HIGH NET 
WORTH

DIVORCE

THE

Divorce is a trying experience for anyone, but it can be especially contentious when one or both spouses 
have a high net worth or a complex property portfolio. Complex and high asset divorces often involve 
claims of hidden assets and marital torts such as fraud on the community. Many high net worth 
individuals are also concerned about being burdened with oppressive alimony or spousal support 
payments even after the divorce is finalized.

Persons going through a high net worth divorce need experienced attorneys to help them develop a 
comprehensive divorce plan to successfully navigate through the process and protect their closely-held 
business, oil and gas interests, and other complex property issues. The marital property division 
attorneys at The Law Office of Bryan Fagan are ready to assist you and begin developing a strategy, 
along with professional advice from other professionals, to help you work through the specific issues 
that you are concerned about.

HOUSTON HIGH NET WORTH DIVORCE ATTORNEY

Our Houston divorce attorneys have extensive experience in representing clients throughout Harris 
County including Houston, Northwest Houston, Champions, Spring, Tomball, Klein, the FM 1960 area, as 
well as The Woodlands and Conroe in Montgomery County.

ISSUES AFFECTING HIGH ASSET DIVORCE CASES

Separate Property vs. Community Property, Business Valuation, Financial Experts.

SEPARATE PROPERTY VS. COMMUNITY PROPERTY

There are three types of marital property - separate property of the wife, community property, and 
separate property of the husband. All marital assets can be characterized as one of these types, or a 
combination of them. In Texas, the court will presume that all property the spouses own is community 
property. It is up to the spouse claiming property as his or her separate property to overcome the 
presumption by proving very clearly to the court the separate property character. The benefit of an asset 
being characterized as your separate property is that the judge cannot award it to your spouse.

Characterizing all of your marital property as either separate property or community property is 
vital to fairly dividing your assets during a divorce. Consulting an experienced and knowledgeable 
attorney is the only way to ensure your assets are properly characterized before they are divided 
or confirmed by the court as separate property.
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BUSINESS VALUATION

If you own a closely-held business or have family business interests, a primary concern in the divorce 
process will be valuing the business and determining its marital property character. We work closely with 
our high net worth clients, in conjunction with valuation and financial experts, to obtain a clear picture of 
the nature of your business interests and their current value. After your business interests have been 
appraised and a settlement agreement or final divorce decree is drafted dividing the property, it will be 
important that the actual division of the business is handled with expertise.

In a business owner 's divorce, it is important the attorney possess the ability to properly document the 
division of the business assets, ownership rights, and ownership duties when the divorce is finalized. This 
documentation must be included in the mediated settlement agreement, final divorce decree, and in the 
internal resolutions, minutes, ownership certificates, shares, and relevant agreements of the business 
entity. If not properly documented, the division of the business will not be completed and conflict 
between ex-spouses or with the other persons involved in the business is likely to occur in the future. The 
attorneys at The Law Office of Bryan Fagan are knowledgeable and experienced in representing business 
owners in divorce, purchase and sale of businesses, as well as other civil lit igation proceedings. This 
experience outside the divorce process provides us with unique skills to facilitate the property division in 
your high asset divorce involving a closely-held or family business.

FINANCIAL EXPERTS

In addition to providing experienced legal advice to high net worth individuals involved in divorce, we also 
work closely with experts in other fields to ensure all of their complex property issues are addressed. High 
income divorce cases, may require the assistance of a highly skilled financial team to properly asses the 
monetary value of all the property involved. Some of the highly qualified experts we will recommend to 
work on your case may include:

Forensic accountants, certified public accountants (CPA), certified financial planners (CFP), Business 
valuators residential and commercial property appraisers, personal property appraisers. 

"Characterizing all 
of your marital 
property as either 
separate property or 
community property is 
vital to fairly dividing 
your assets during 

divorce."
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"The biggest key for a Dad 
who wants to be awarded 
50/50 custody in a divorce 
is the age of the child at 
issue."

WINNING 50/50 
CUSTODY?

WHEN IT COMES TO
ARE DAD'S AT A DISADVANTAGE

Family Courts in Texas have a reputation as being ?pro-Mom? in that 
most people believe (rightly or wrongly) that if their divorce or child 
custody case proceeds to go in front of a judge, that judge will most 
likely award the mother with greater rights to the children as well as 
more time with them.

While this may have been the case across the board in the past, more 
and more Dads are getting close to ?split? custody with their ex-wives. If 
you?re a Dad contemplating divorce the immediate question that comes 
to find, I?m sure, is: How can this happen for me?

THE AGE OF THE CHILD

 If your child is younger than three years old a Dad has less of an 
opportunity to be awarded split custody.

This can be for as simple a reason as the child may still be breast 
feeding and therefore directly dependent on his or her mother 
physically being near. Other than this situation, the odds of a father 
getting split custody is greater in today?s world than at any time before.

THE DIVISION OF LABOR

One of reasons for this positive shift towards fathers being given more 
respect by the Courts in this regard is due in large part to fathers being 
more active in their children?s lives than perhaps in previous 
generations.

It?s the experience of the Houston divorce attorneys with the Law Office 
of Bryan Fagan that fathers take on more parenting responsibility now 
and will even go so far as to take jobs where they are working at home 
or have more flexible in order to be present at home. What?s more- the 
age of women remaining in the home and men going out in the 
workforce is less of a reality.  Both parents are often income earners in 
today?s world. The fact that both parents work is a leg up for  fathers. 
This is due to the fact that mothers are no longer  able to convincingly
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Social m edia 

and social 

net work ing 

websit es, such 

as Facebook, 

Google+, 

LinkedIn, 

Inst agram , 

Snapchat , and 

Tw it t er  can all 

be int roduced 

and used against  

you in cour t  

proceeding.

Family Courts in Texas have a reputation as being ?pro-Mom? in that 
most people believe (rightly or wrongly) that if their divorce or child 
custody case proceeds to go in front of a judge, that judge will most 
likely award the mother with greater rights to the children as well as 
more time with them.

While this may have been the case across the board in the past, more 
and more Dads are getting close to ?split? custody with their ex-wives. If 
you?re a Dad contemplating divorce the immediate question that comes 
to find, I?m sure, is: How can this happen for me?

THE AGE OF THE CHILD

 If your child is younger than three years old a Dad has less of an 
opportunity to be awarded split custody.

This can be for as simple a reason as the child may still be breast 
feeding and therefore directly dependent on his or her mother 
physically being near. Other than this situation, the odds of a father 
getting split custody is greater in today?s world than at any time before.

THE DIVISION OF LABOR

One of reasons for this positive shift towards fathers being given more 
respect by the Courts in this regard is due in large part to fathers being 
more active in their children?s lives than perhaps in previous 
generations.

It?s the experience of the Houston divorce attorneys with the Law Office 
of Bryan Fagan that fathers take on more parenting responsibility now 
and will even go so far as to take jobs where they are working at home 
or have more flexible in order to be present at home. What?s more- the 
age of women remaining in the home and men going out in the 
workforce is less of a reality.  Both parents are often income earners in 
today?s world. The fact that both parents work is a leg up for  fathers. 
This is due to the fact that mothers are no longer  able to convincingly

 tell a judge that they will be better equipped to have more time with the 
children due to their being at home more.

50/50 TIME IS NOT REQUIRED UNDER THE TEXAS FAMILY CODE

Texas Family Code Section 153.135 states that Joint managing conservatorship 
does not require the award of equal or nearly equal periods of physical 
possession of and access to the child to each of the joint conservators.?

THE STANDARD POSSESSION ORDER

One of the things a parent will have to overcome when they are asking for equal 
or 50/50 time with their children is that a ?Standard Possession Order? is 
presumed to be in their best interest.

Under Section 153.252 of the Texas Family Code Provides ?in a suit, there is a 
rebuttable presumption that the standard possession order in Subchapter F:?

provides reasonable minimum possession of a child for a parent named as a 
possessory conservator or joint managing conservator; and is in the best 
interest of the child.?

INCREASING THE ODDS OF 50/50

What can dads to increase the odds of them getting 50/50 custody with their 
soon to be ex-spouse?

Be present  for  your  child.

If your case isn?t able to settle before going to court, asking a judge to 
dramatically change the lives of your children in order so that you can get 50/50 
custody is extremely unlikely.

Meaning- if you weren?t always the most involved Dad in the world and are only 
now, at the time of your Texas divorce, becoming more active it is unlikely that 
the judge will throw off the status quo to suit you.

Even if the divorce has thrown off the schedule a litt le, as far as your daily 
involvement with the children, be sure to stay in communication with them and 
to do as much of your past roles as possible.

Rem ain physically w it h t he k ids as long as you can

A lot of parents that come into the Law Office of Bryan Fagan for a consultation 
will mention that they?ve moved out of the family home already because of the 
acrimony between themselves and their spouses.

While this makes sense in terms of avoiding conflict and reducing stress it can be 
extremely detrimental to a father?s chances of getting 50/50 custody.

Leaving the home without the kids, even for a really good reason, can show a 
judge that you are not as committed to your kids as you may be professing. The 
best advice that can provided to you the reader is to take the children with you if 
you intend to leave the martial home.

Keep your  eye on t he pr ize
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Never losing sight of what is most important to you in your divorce is what will help you achieve 
whatever goals you?ve set for yourself. After handling many, many divorce cases at the Law Office of 
Bryan Fagan, I can honestly tell the reader of this blog post that the children are the most important 
part of any case.

A person?s whole persona, attitude and outlook can change dramatically based on how frequently they 
are able to see their children. Remembering why you?re going through this process and who the 
divorce may actually stand to benefit in certain ways can go a long ways towards keeping a Dad 
mentally fit during the Texas divorce process.

TEXAS HOUSE BILL 453

Texas House Bill 453 is currently pending in the House of Representatives Juvenile Justice and Family 
Issues Committee, which would seek to allow for equal custody for both parents during a divorce in 
Texas. While it is unlikely for this bill to advance towards becoming a law in this legislative session, the 
importance of the bill cannot be understated.

The text of the bill reads that judges ?Shall? enter a possession schedule that divides time equally 
between parents while the divorce is proceeding. As with most efforts to change the law, it may take 
time for this bill to move within the legislative apparatus but it?s introduction does show that there is 
at least a perception that the law does not treat mothers and fathers the same when it comes to the 
subject of child custody.

While change may be afoot for divorcing fathers in Texas, the reality of the situation is that fathers 
need every advantage they can get when it comes to trying to win 50/50 custody of their children in a 
divorce.

The attorneys with the Law Office of Bryan Fagan realize that the most important part of representing 
a parent are the children that are involved. If you have specific questions about your family and how 
your relationship with your children may change as a result of going through a divorce, please contact 
our office today in order to set up an appointment with one of our attorneys. 

Be present  for  your  child. 

ADVERTISE
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ADVERTISE
WITH US?

WANT TOADVERTISE
WITH US??

WANT TO 

Our  packages:

Junior  Package:  1/2 page adver t isem ent  in our  
m agazine dist r ibut ed t o over  10k  readers (50.00)

Prem ium  Package: Full page adver t isem ent  in our  
m agazine dist r ibut ed t o over  10k  readers! (100.00)

Professional Package: Full page adver t isem ent , in our  
m agazine, l ist ed on our  websit e w it h a back link  t o your  
websit e for  1 m ont h.  Your  ad w il l  be displayed in our  
week ly e-m ail newslet t er  for  1 m ont h.  You w il l  have 
t he opt ion t o post  a blog on our  websit e, along w it h one 
Facebook post  w it h your  blog ar t icle.(250.00)

All packages also include: 1 year  adver t isem ent   in our  
resource guide, cont ent , pict ure, and cont act  info

Em ail: Br it t ney@bryanfagan.com

Phone: 281-810-9760

I t 's easy an d  
ef f ect i ve to 
adver t i se
w i th  u s!

If  you have any quest ions or  
would l ike t o learn m ore, 
cont act  us:

Em ail: 
Br it t ney@bryanfagan.com

Phone: 281-810-9760



YOUR
SIDE

ON

www.bryanfagan.com

+1-281-377-3548
Houston, Texas 77068

17101 Kuykendahl Rd.

Visit our website at BryanFagan.com to order your FREE 
copy of The Texas Divorce Handbook, written by Partner 
Attorney, Bryan Fagan.

We also offer an extensive library of articles on our website 
for your convenience and to help you find the answers to all 
of your family law questions.
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